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COMMITTEE/SUBCOMMITTEE AMENDMENT

PCB Name: PCB CRJS 13-02 (2013)
Amendment No. 2

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/n)
ADOPTED AS AMENDED _(Y/N)
ADOPTED W/O OBJECTION _(Y/N)
FAILED TO ADOPT _(Y/N)
WITHDRAWN _(Y/N)
OTHER

Committee/Subcommittee hearing PCB: Criminal Justice
Subcommittee

Representative Harrell offered the following:

Amendment (with directory amendment)
Remove lines 854-1329 and insert:

that required the offender to register began, excluding any

period in which the offender was supervised by the Department of

Corrections;

b. The sexual offender has not been convicted or

adjudicated delinquent of any felony offense or of an offense

punishable by more than 1 year of imprisonment during the 25

years preceding the petition to the court;

c. The sexual offender has successfully completed all

sanctions imposed for all offenses that required the offender to

register;

d. The sexual offender's requirement to register was not

based upon an adult conviction for a violation of s. 787.01, s.

794.011, excluding s. 794.011(10), s. 800.04(4) (b) where the

court finds the offense involved a victim under 12 years of age
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or sexual activity by the use of force or coercion, s.

800.04 (5) (b), or s. 800.04(5) (c)2. where the court finds the

offense involved the use of force or coercion and unclothed

genitals or genital area; for any attempt or conspiracy to

commit any offense listed in this sub-subparagraph; for a

violation of similar law of another jurisdiction; or for a

violation of a similar offense committed in this state which has

been redesignated from a former statute number to one of those

listed in this sub-subparagraph; and

e. For sexual offenders whose requirement to register is

based upon a conviction in another state, the sexual offender is

not required to register as a sexual offender pursuant to the

laws of the state where the conviction occurred. Such an

offender must provide the court written confirmation that he or

she is not required to register in the state where the

conviction occurred.
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2. A sexual offender whose requirement to register was

based upon an adult conviction for a violation of s. 787.02 or

s. 827.071(5), for any attempt or conspiracy to commit any

offense listed in this subparagraph, or for a violation of

similar law of another jurisdiction may petition the criminal

division of the circuilit court of the circuit in which the sexual

offender resides for the purpose of removing the requirement for

registration as a sexual offender if:

a. Fifteen years have elapsed since the sexual offender's

registration period for the most recent conviction that required

the offender to register began, excluding any period in which

the offender was supervised by the Department of Corrections;

b. The sexual offender has not been convicted or

adjudicated delinquent of any felony offense or of an offense

punishable by more than 1 year of imprisonment during the 10

years preceding the petition to the court;

c. The sexual offender has successfully completed all

sanctions imposed for all offenses that required the offender to

register; and

d. For sexual offenders whose requirement to register is

based upon a conviction in another state, the sexual offender is

not required to register as a sexual offender pursuant to the

laws of the state where the conviction occurred. Such an

offender must provide the court written confirmation that he or

she is not required to register in the state where the
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conviction occurred.

3. A sexual offender required to register under sub-

subparagraph (1) (a)l.d. may petition the criminal division of

the circuit court of the circuit in which the sexual offender

resides for the purpose of removing the requirement for

registration as a sexual offender if:

a. Twenty-five years have elapsed since the sexual

offender's registration period for the most recent adjudication

that required the offender to register began, excluding any

period in which the offender was supervised by the Department of

Juvenile Justice;

b. The sexual offender has not been convicted or

adjudicated delinquent of any felony offense or of an offense

punishable by more than 1 year of imprisonment during the 25

years preceding the petition to the court; and

c. The sexual offender has successfully completed all

sanctions imposed for all offenses that required the offender to

register.

4.2- The court may grant or deny relief if the offender

demonstrates to the court that he—eoer she has neotbeen arrested

for—any—erime—since—releasesr the requested relief complies with

this paragraph, thepreovisiens—ef the federal Adam Walsh Child

Protection and Safety Act of 2006, and any other federal
standards applicable to the removal of registration requirements
for a sexual offender or required to be met as a condition for
the receipt of federal funds by the state; and the court is
otherwise satisfied that the offender is not a current or

potential threat to public safety. The state attorney in the
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circuit in which the petition is filed and the department must

be given notice of the petition at least 3 weeks before the
hearing on the matter. The state attorney may present evidence
in opposition to the requested relief or may otherwise
demonstrate the reasons why the petition should be denied. If

the court grants the petition, the court shall instruct the

petitioner to provide the department with a certified copy of

the order granting relief. If the court denies the petition, the

court may set a future date at which the sexual offender may
again petition the court for relief, subject to the standards
for relief provided in this subsection.

5.3+ The department shall remove an offender from
classification as a sexual offender for purposes of registration
if the offender provides to the department a certified copy of
the court's written findings or order that indicates that the
offender is no longer required to comply with the requirements
for registration as a sexual offender.

6. For purposes of this paragraph:

a. The registration period of a sexual offender sentenced

to a term of incarceration or committed to a residential program

begins upon the offender's release from incarceration or

commitment for the most recent conviction that required the

offender to register.

b. A sexual offender's registration period is tolled

during any period in which the offender is incarcerated, civilly

committed, detained pursuant to chapter 985, or committed to a

residential program.

(b) A sexual offender as defined in sub-subparagraph
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(1) (a)l.b. must maintain registration with the department for

the duration of his or her life until the person provides the
department with an order issued by the court that designated the
person as a sexual predator, as a sexually violent predator, or
by another sexual offender designation in the state or
jurisdiction in which the order was issued which states that
such designation has been removed or demonstrates to the
department that such designation, if not imposed by a court, has
been removed by operation of law or court order in the state or
jurisdiction in which the designation was made, and provided
such person no longer meets the criteria for registration as a
sexual offender under the laws of this state.

(14)

(b) However, a sexual offender who is required to register
as a result of a conviction for:

1. Section 787.01 or s. 787.02 where the victim is a minor
and the offender is not the victim’s parent or guardian;

2. Section 794.011, excluding s. 794.011(10);

3. Section 800.04 (4) (b) where the court finds the offense
involved a victim under 12 years of age or sexual activity by
the use of force or coercion;

4. Section 800.04(5) (b);

5. Section 800.04(5) (c)1. where the court finds molestation
involving unclothed genitals or genital area;

6. Section 800.04(5)c.2. where the court finds molestation

involving the use of force or coercion and unclothed genitals or

genital area;

7. Section 800.04(5) (d) where the court finds the use of
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force or coercion and unclothed genitals or genital area;

8. Any attempt or conspiracy to commit such offense; e¥

9. A violation of a similar law of another jurisdiction,
must reregister each year during the month of the sexual
offender’s birthday and every third month thereafter; or

10. A violation of a similar offense committed in this

state which has been redesignated from a former statute number

to one of those listed in this paragraph.

(c) The sheriff's office may determine the appropriate
times and days for reporting by the sexual offender, which shall
be consistent with the reporting requirements of this
subsection. Reregistration shall include any changes to the
following information:

1. Name; social security number; age; race; sex; date of
birth; height; weight; hair and eye color; address of any
permanent residence and address of any current temporary
residence, within the state or out of state, including a rural
route address and a post office box; if no permanent or
temporary address, any transient residence within the state;
address, location or description, and dates of any current or
known future temporary residence within the state or out of
state; any electronic mail addresses or Internet identifiers
address—and—any—instant message—rname required to be provided
pursuant to paragraph (4) (d); home telephone numbers or wumber
aad—any cellular telephone numbers awmber; date and place of any

employment; the wsehiete make, model, color, registration number,

and license tag number of any vehicles owned; fingerprints; palm

prints; and photograph. A post office box may shaltd not be
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189| provided in lieu of a physical residential address. The sexual

190 offender must also produce his or her passport, if he or she has

191 a passport, and, if he or she is an alien, must produce or

192| provide information about documents establishing his or her

193 immigration status. The sexual offender must also provide

194 information about any professional licenses he or she may have.

195 2. If the sexual offender is enrolled, volunteering,

196| employed, or carrying on a vocation at an institution of higher
197| education in this state, the sexual offender shall also provide
198 to the department the name, address, and county of each

199| dinstitution, including each campus attended, and the sexual

200 offender's enrollment, volunteer, or employment status.

201 3. If the sexual offender's place of residence is a motor
202 vehicle, trailer, mobile home, or manufactured home, as defined
203| in chapter 320, the sexual offender shall also provide the

204 vehicle identification number; the license tag number; the

205 registration number; and a description, including color scheme,
206 of the motor vehicle, trailer, mobile home, or manufactured

207 home. If the sexual offender's place of residence is a vessel,
208 live-aboard vessel, or houseboat, as defined in chapter 327, the
209 sexual offender shall also provide the hull identification

210| number; the manufacturer's serial number; the name of the

211 vessel, live-aboard vessel, or houseboat; the registration

212 number; and a description, including color scheme, of the

213 vessel, live—-aboard vessel or houseboat.

214 4. Any sexual offender who fails to report in person as
215 required at the sheriff's office, e who fails to respond to any

216| address verification correspondence from the department within 3
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weeks of the date of the correspondence, e who fails to report

all electronic mail addresses and all Internet identifiers prior

to use er—instantmessagernames, or who knowingly provides false

registration information by act or omission commits a felony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 6. Section 943.04351, Florida Statutes, 1s amended
to read:

943.04351 Search of registration information regarding
sexual predators and sexual offenders required prior to
appointment or employment.—A state agency or governmental
subdivision, prior to making any decision to appoint or employ a
person to work, whether for compensation or as a volunteer, at
any park, playground, day care center, or other place where
children regularly congregate, must conduct a search of that
person's name or other identifying information against the
registration information regarding sexual predators and sexual
offenders maintained by the Department of Law Enforcement under
s. 943.043. The agency or governmental subdivision may conduct
the search using the Internet site maintained by the Department

of Law Enforcement. Also, a national search must be conducted

through the Dru Sjodin National Sex Offender Public Website

maintained by the United States Department of Justice. This

section does not apply to those positions or appointments within
a state agency or governmental subdivision for which a state and
national criminal history background check is conducted.

Section 7. Section 943.04354, Florida Statutes, is amended

to read:
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943.04354 Removal of the requirement to register as a

sexual offender or sexual predator in special circumstances.—
(1) For purposes of this section, a person shall be
considered for removal of the requirement to register as a

sexual offender or sexual predator only if the person:

(a) Was er—wiltt—Pe convicted, regardless of adjudication,

or adjudicated delinquent of a violation of s. 794.011, s.

800.04, s. 827.071, or s. 847.0135(5), or a similar offense in

another jurilisdiction, er—thepersonp—committedaviolatten—of—5=

704 N11 ) QNN N4 ) Q277 N1 r o QA7 N1 AE (B for il A
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odFgdreatron—of gttt —was—oer—wrtl—be—withhelds and the person

does not have any other conviction, regardless of adjudication,
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or adjudication of delinquency—er—withheld—o

guaitt for a violation of s. 794.011, s. 800.04, s. 827.071, or

s. 847.0135(5), or a similar offense in another jurisdiction;

(b)1l. Was convicted, regardless of adjudication, or

adjudicated delinquent of an offense listed in paragraph (a) and

is required to register as a sexual offender or sexual predator
solely on the basis of this conviction or adjudication

viotation; or and

2. Was convicted, regardless of adjudication, or

adjudicated delinquent of an offense in another jurisdiction

that is similar to an offense listed in paragraph (a) and no

longer meets the criteria for registration as a sexual offender

or sexual predator under the laws of the jurisdiction where the

similar offense occurred; and

(c) 1Is not more than 4 years older than the victim of this

violation who was 13 34 years of age or older but less nrot—more
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273 than 18 ++ years of age at the time the person committed this

274 violation.

275 (2) If a person meets the criteria in subsection (1) and
276 the—vrieotation—of s+—+94- 0+ ;——s-—866-04—s—827+-B+t—or—=
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278| may move the criminal court of the circuit in which the offense

279 occurred or the sentencing court or, for persons convicted or

280 adjudicated delinquent of a qualifying offense in another

281 jurisdiction, the criminal circuit court of the circuit in which

282 the person resides £hat—will sentence—or dispese—of—+this

283| wietatien to remove the requirement that the person register as
284 a sexual offender or sexual predator. The person must allege in
285 the motion that he or she meets the criteria in subsection (1)
286| and that removal of the registration requirement will not

287 conflict with federal law. Persons convicted or adjudicated

288| delinquent of an offense in another jurisdiction that is similar

289 to an offense listed in paragraph (1) (a) must provide the court

290 written confirmation that he or she is not required to register

291 in the state where the conviction or adjudication occurred. The

292 state attorney and the department must be given notice of the

293| motion at least 21 days before the date of sentencing, ex

294 disposition of the #his violation, or hearing on the motion and

295| may present evidence in opposition to the requested relief or
296| may otherwise demonstrate why the motion should be denied. At

297 sentencing, e¥ disposition of the #his violation, or hearing on

298 the motion, the court shall rule on this motion and, if the

299 court determines the person meets the criteria in subsection (1)

300 and the removal of the registration requirement will not
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332 (3)44) If a person provides to the Department of Law

333| Enforcement a certified copy of the court's order removing the
334 requirement that the person register as a sexual offender or
335 sexual predator for the violation of s. 794.011, s. 800.04, s.
336 827.071, or s. 847.0135(5), or a similar offense in another

337| Jjurisdiction, the registration requirement will not apply to the

338| person and the department shall remove all information about the
339| person from the public registry of sexual offenders and sexual
340| predators maintained by the department. However, the removal of
341 this information from the public registry does not mean that the
342| public is denied access to information about the person's

343| criminal history or record that is otherwise available as a

344| public record.

345 Section 8. Subsection (2) and paragraph (a) of subsection
346 (3) of section 943.0437, Florida Statutes, are amended to read:
347 943.0437 Commercial social networking websites.—

348 (2) The department may provide information relating to

349 electronic mail addresses and Internet identifiers +dnstant

350| message—rmames maintained as part of the sexual offender registry
351 to commercial social networking websites or third parties

352 designated by commercial social networking websites. The

353| commercial social networking website may use this information
354 for the purpose of comparing registered users and screening

355| potential users of the commercial social networking website

356 against the list of electronic mail addresses and Internet
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identifiers instantmessagenames provided by the department.

(3) This section shall not be construed to impose any

civil liability on a commercial social networking website for:
(a) Any action voluntarily taken in good faith to remove
or disable any profile of a registered user associated with an

electronic mail address or Internet identifier instantmessage

mame contained in the sexual offender registry.

Section 9. Paragraphs (b) and (d) of subsection (1) and
paragraph (a) of subsection (3) of section 944.606, Florida
Statutes, are amended to read:

944.606 Sexual offenders; notification upon release.—

(1) As used in this section:

(b) "Sexual offender" means a person who has been
convicted of committing, or attempting, soliciting, or
conspiring to commit, any of the criminal offenses proscribed in
the following statutes in this state or similar offenses in

another jurisdiction: s. 393.135(2); s. 394.4593(2); s. 787.01,

s. 787.02, or s. 787.025(2) (c), where the victim is a minor and
the defendant is not the victim's parent or guardian; s.
787.06(3) (b), (d), (f£), (g), or (h); s. 794.011, excluding s.
794.011(10); s. 794.05; s. 796.03; s. 796.035; s. 800.04; s.
810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145;
916.1075(2); or s. 985.701(1); or any similar offense committed

in this state which has been redesignated from a former statute
number to one of those listed in this subsection, when the
department has received verified information regarding such

conviction; an offender's computerized criminal history record
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385 is not, in and of itself, verified information.

386 (d) "Internet identifier Instantmessage—mame" has the
387 same meaning as provided in s. 775.2]1 means—an—identifier +that
388 sHtows—apersorn—tocommunicate in real—time with onother person
389 using—the TFrternet.

390 (3) (a) The department must provide information regarding

391 any sexual offender who is being released after serving a period
392 of incarceration for any offense, as follows:

393 1. The department must provide: the sexual offender's

394 name, any change in the offender's name by reason of marriage or
395| other legal process, and any alias, if known; the correctional
396| facility from which the sexual offender is released; the sexual
397 offender's social security number, race, sex, date of birth,

398| height, weight, and hair and eye color; address of any planned
399| permanent residence or temporary residence, within the state or
400 out of state, including a rural route address and a post office
401 box; if no permanent or temporary address, any transient

402 residence within the state; address, location or description,
403| and dates of any known future temporary residence within the

404 state or out of state; date and county of sentence and each

405 crime for which the offender was sentenced; a copy of the

406| offender's fingerprints, palm prints, and a digitized photograph

407 taken within 60 days before release; the date of release of the
408 sexual offender; all amy electronic mail addresses address and

409 all Internet identifiers any instant message name required to be
410| provided pursuant to s. 943.0435(4) (d); all amdg home telephone

411 numbers wmumber and any cellular telephone numbers; information

412 about any professional licenses the offender may have, if known;
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and passport information, i1if he or she has a passport, and, if

he or she is an alien, information about documents establishing

his or her immigration status aumber. The department shall

notify the Department of Law Enforcement if the sexual offender
escapes, absconds, or dies. If the sexual offender is in the
custody of a private correctional facility, the facility shall
take the digitized photograph of the sexual offender within 60
days before the sexual offender's release and provide this
photograph to the Department of Corrections and also place it in
the sexual offender's file. If the sexual offender is in the
custody of a local jail, the custodian of the local jail shall
register the offender within 3 business days after intake of the
offender for any reason and upon release, and shall notify the
Department of Law Enforcement of the sexual offender's release
and provide to the Department of Law Enforcement the information
specified in this paragraph and any information specified in
subparagraph 2. that the Department of Law Enforcement requests.

2. The department may provide any other information deemed
necessary, including criminal and corrections records,
nonprivileged personnel and treatment records, when available.

Section 10. Paragraphs (a) and (f) of subsection (1),
subsection (4), and paragraphs (b) and (c) of subsection (13) of
section 944.607, Florida Statutes, are amended to read:

944.607 Notification to Department of Law Enforcement of
information on sexual offenders.—

(1) As used in this section, the term:

(a) "Sexual offender" means a person who is in the custody

or control of, or under the supervision of, the department or is
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in the custody of a private correctional facility:

1. On or after October 1, 1997, as a result of a
conviction for committing, or attempting, soliciting, or
conspiring to commit, any of the criminal offenses proscribed in
the following statutes in this state or similar offenses in

another Jjurisdiction: s. 393.135(2); s. 394.4593(2); s. 787.01,

s. 787.02, or s. 787.025(2) (¢), where the victim is a minor and
the defendant is not the victim's parent or guardian; s.
787.06(3) (b), (d), (f£), (g), or (h); s. 794.011, excluding s.
794.011(10); s. 794.05; s. 796.03; s. 796.035; s. 800.04; s.
810.145(8); s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
excluding s. 847.0135(6); s. 847.0137; s. 847.0138; s. 847.0145;
s. 916.1075(2); or s. 985.701(1); or any similar offense

committed in this state which has been redesignated from a
former statute number to one of those listed in this paragraph;
or

2. Who establishes or maintains a residence in this state
and who has not been designated as a sexual predator by a court
of this state but who has been designated as a sexual predator,
as a sexually violent predator, or by another sexual offender
designation in another state or jurisdiction and was, as a
result of such designation, subjected to registration or
community or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, without
regard as to whether the person otherwise meets the criteria for
registration as a sexual offender.

(£) "Internet identifier Instantmessagername" has the
same meaning as provided in s. 775.2]1 means—an—identifier that
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(4) A sexual offender, as described in this section, who

is under the supervision of the Department of Corrections but is
not incarcerated must register with the Department of
Corrections within 3 business days after sentencing for a
registrable offense and otherwise provide information as
required by this subsection.

(a) The sexual offender shall provide his or her name;
date of birth; social security number; race; sex; height;
weight; hair and eye color; tattoos or other identifying marks;
all any electronic mail addresses address and all Internet

identifiers aay—instantmessagername required to be provided
pursuant to s. 943.0435(4) (d); all home telephone numbers and

cellular telephone numbers; the make, model, color, registration

number, and license tag number of all vehicles owned; permanent

or legal residence and address of temporary residence within the
state or out of state while the sexual offender is under
supervision in this state, including any rural route address or
post office box; if no permanent or temporary address, any
transient residence within the state; and address, location or
description, and dates of any current or known future temporary

residence within the state or out of state. The sexual offender

must also produce his or her passport, if he or she has a

passport, and, if he or she is an alien, must produce or provide

information about documents establishing his or her immigration

status. The sexual offender must also provide information about

any professional licenses he or she may have. The Department of

PCB CRJS 13-02 a2
Published On: 2/18/2013 7:01:10 PM

Page 18 of 20




497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524

COMMITTEE/SUBCOMMITTEE AMENDMENT

PCB Name: PCB CRJS 13-02 (2013)
Amendment No. 2
Corrections shall verify the address of each sexual offender in

the manner described in ss. 775.21 and 943.0435. The department
shall report to the Department of Law Enforcement any failure by
a sexual predator or sexual offender to comply with registration
requirements.

(b) If the sexual offender is enrolled, employed,

volunteering, or carrying on a vocation at an institution of

higher education in this state, the sexual offender shall
provide the name, address, and county of each institution,
including each campus attended, and the sexual offender's

enrollment, volunteer, or employment status. Each change in

enrollment, volunteer, or employment status shall be reported to

the department within 48 hours after the change in status. The
Department of Corrections shall promptly notify each institution
of the sexual offender's presence and any change in the sexual
offender's enrollment, volunteer, or employment status.

(13)

(b) However, a sexual offender who is required to register
as a result of a conviction for:

1. Section 787.01 or s. 787.02 where the victim is a minor
and the offender is not the victim’s parent or guardian;

2. Section 794.011, excluding s. 794.011(10);

3. Section 800.04(4) (b) where the victim is under 12 years
of age or where the court finds sexual activity by the use of
force or coercion;

4. Section 800.04(5) (b);

5. Section 800.04(5) (c)1l. where the court finds molestation

involving unclothed genitals or genital area;
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6. Section 800.04(5)c.2. where the court finds molestation

involving the use of force or coercion and unclothed genitals or

genital area;

7. Section 800.04(5) (d) where the court finds the use of
force or coercion and unclothed genitals or genital area;

8. Any attempt or conspiracy to commit such offense; e¥

9. A violation of a similar law of another jurisdiction; or

10. A violation of a similar offense committed in this

state which has been redesignated from a former statute number

to one of those listed in this paragraph,

must reregister each year during the month of the sexual

offender’s birthday and every third month thereafter.

DIRECTORY AMENDMENT
Remove line 591 and insert:
subsections (7), (8), and (11), and paragraphs (b) and (c) of

subsection
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