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Section 1004.70(6), Florida Statutes, provides for an annual audit of the
direct-support organization and establishes several exemptions from the
disclosure provisions of section 119.07(1), Florida Statutes. Subsection
(6) states:

"Each direct-support organization shall provide for an annual financial
audit in accordance with rules adopted by the Auditor General pursuant to
s. 11.45(8). The annual audit report must be submitted, within 9 months
after the end of the fiscal year, to the Auditor General, the State Board
of Education, and the board of trustees for review. The board of trustees,
the Auditor General, and the Office of Program Policy Analysis and
Government Accountability may require and receive from the organization or
from its independent auditor any detail or supplemental data relative to
the operation of the organization. The identity of donors who desire to
remain anonymous shall be protected, and that anonymity shall be maintained
in the auditor's report. All records of the organization, other than the
auditor's report, any information necessary for the auditor's report, any
information related to the expenditure of funds, and any supplemental data
requested by the board of trustees, the Auditor General, and the Office of
Program Policy Analysis and Government Accountability, shall be
confidential and exempt from the provisions of s. 119.07(1)."

The above provision does not create an exemption from the Sunshine Law;
rather, it only provides that the records of the organization, other than
the auditor's report, are confidential and exempt from the disclosure
provisions of the Public Records Law. Section 119.07(9), Florida Statutes,
clearly provides that an exemption from section 119.07 "does not imply an
exemption from s. 286.011. The exemption from s. 286.011 must be expressly
provided." Thus, exemptions from the Public Records Law do not by
implication allow an agency otherwise subject to section 286.011 to close a
meeting. [9]

Accordingly, I am of the opinion that a direct-support organization, as
defined in section 1004.70, Florida Statutes, is subject to the Government
in the Sunshine Law, section 286.011, Florida Statutes.

Sincerely,

Charlie Crist
Attorney General

CC/tjw

[1] See, e.g., Board of Public Instruction of Broward County v. Doran, 224
So. 2d 693 (Fla. 1969); Wood v. Marston, 442 So. 2d 934 (Fla. 1983)
(statute should be broadly construed to effect its remedial and protective
purposes) .

[2] See, e.g., Town of Palm Beach v. Gradison, 296 So. 2d 473, 477 (Fla.
1974) ("[t]he principle to be followed is very simple: When in doubt, the
members of any board, agency, authority or commission should follow the
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open-meeting policy of the State.").

[3] See, e.g., Times Pub~ishing C~any v. Wi~~iams, 222 So. 2d 470, 473
(Fla. 2nd DCA 1969); City of Miami Beach v. Berns, 245 So. 2d 38 (Fla.
1971) .

[4] See Inf. Cp. to Mr. ~chael D. Chiumento, dated June 27, 1990. CE. Cp.
Att'y Gen. Fla. 98-42 (1998), in which this office concluded that the
Florida High School Athletic Association, a not for profit corporation,
which had been designated as the governing nonprofit organization of
athletics in Florida public schools, was subject to the Sunshine Law.

[5] Section 1004.70(1) (a), Fla. Stat.

[6] Section 1004.70(2), Fla. Stat.

[7] Section 1004.70(3), Fla. Stat. And see s. 1001.64(39), Fla. Stat.,
stating that each board of trustees shall prescribe conditions for direct­
support organizations to be certified and to use community college property
and services.

[8] See Palm Beach Community College Foundation, Inc. v. WFTV, Inc., 611
So. 2d 588 (Fla. 4th DCA 1993), in which the court construed the
predecessor to s. 1000.70, Fla. Stat., and stated:

"It is ,undisputed that the Foundation, as a "direct support organization,"
is considered a state "agency" within the ambit of the public records law.
The organization raises and administers funds on behalf of the community
college, and does many things in this regard that the college would
otherwise have to do."

[9] See Cps. Att'y Gen. 04-44 (2004), 95-65 (1995), 93-41 (1993), 91-88
(1991) and 91-75 (1991). And see City of Miami Beach v. Berns, 245 So. 2d
38 (Fla. 1971), in which the Florida Supreme Court has stated that in the
absence of a statute exempting a meeting in which privileged material is
discussed, the Government in the Sunshine Law, s. 286.011, Fla. Stat.,
should be construed as containing no exceptions.



STATE OF FLORIDA

BILLMcCOLLUM
ATTORNEY GENERAL

January 27,2009

Board ofTrustees
Northwest Florida State College
100 College Boulevard
Niceville, Florida 32578

Dear Members of the Board,

It has come to the attention ofthis office that concerns have been raised about the notice
and procedural requirementsof the Florida Sunshine Law as applied to the board meetings of
Northwest Florida State College. More specifically, it has been reported that recent board
actionscall into question the public nature ofboard meetings, the public notice of board
meetings, the locationofboard meetings, and the recording of the minutes of the board.

The Attorney General's.role is to educate certain governmentofficials and to facilitate
resolution ofdisputes over the interpretationofthe SunshineLaw and access to public records.
Consistent with those duties yet while making no formal determination with regard to previous
actions ofthe board, it appears upon review, based on reported information, that the manner in
which the college noticed and held a meeting oftrustees in Tallahassee is very questionableand
could easily be interpreted to contraveneChapter 286 of the Florida Statutes.

As the board of trustees for a state college, you are clearly subject to the provisions of
Chapter 286. In an effort to provide the trustees with guidance regarding meetings of the board,
we offer the following information.

There arethree basic requirementsof section 286.011, Florida Statutes: 1) meetings of
publicboards must be open to the public, 2) reasonable notice of themeetings must be given,
and 3) minutes of the meetings must be taken and promptly recorded. This office recognizes that
these requirements will depend on the facts and circumstances at hand, however, it should be
noted that as stated by the Supreme Court of Florida in Town ofPalm Beach v. Gradison, 296
So. 2d 473, 477 (Fla. 1974), the Sunshine Law is to be construed "so as to frustrate aU evasive
devices."

EXHIBIT
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Section 286.011 (6)t Florida Statutes, specifically prohibits public boards from holding
meetings "at any facility or location which discriminates on the basis of sex, age, race, creed,
color, origin, or economic status or which operates in such a manner as to unreasonably restrict
public access to such a facility." Thus, this office has stated that a public agency may not hold its
meetings in a facility where the public has limited access or where there may be a "chilling"
effect on the public's willingness to attend.

The Sunshine Law requires that "reasonable" public notice be given. This office has stated
that "reasonable notice" contemplates that an agency will give notice at such time and in such
manner as will enable interested members of the public to attend the meeting if they wish to do
so. In 1994, the First District Court ofAppeal in Rheav. SchoolBoardofAlachuaCounty, 636
So. 2d 1383 (Fla. 15t DCA 1994), held that a meeting of the Alachua County School Board which
was noticed in the local newspaper butheld 100 miles away at a hotel in Orlando constituted a
violation of the Sunshine Law. The court in this case declined to adopt a bright line test on this
issue, instead applying a balancing test to the facts at hand. The court held that the advantage of
eliminating travel time and expense to the board did not outweigh the interest of'the public in
having a reasonable opportunity to attend.

Section 286.011, Florida Statutes, specifically requires that minutes ofa public meeting
be "promptly recorded" and open to public inspection. The term "promptly" is not defined for
purposes of the statute, nor is it defined by any relevant case law. As stated by the Florida
Supreme Court in Sieniarecki v, State, 756 So. 2nd 68, 75 (Fla. 2000), in the absence of a
statutory definition, words ofcommon usage are construed in their plain and ordinary sense.
Webster's New Universal Unabridged Dictionary (2003) defines "prompt" as done, performed,
delivered, etc., at once or without delay. The term "minutes" is not defined inthe statutes for the
purposes ofsection 286.011(2), but this office has concluded that the term means a brief
summary or series ofbriefnotes or memoranda reflecting the events of public meetings in
written form. They do not need to be verbatim transcripts of the meeting.

Violations of Sunshine Act fall within the purview ofthe State Attorney's Office. Any
member of a board or commission of any state agency or authority of a county, municipal
corporation, or political subdivision who knowingly violates the Sunshine Law is guilty ofa
misdemeanor of the second degree. Section 286.011(3){b), Florida Statutes. In addition, section
286.01 1(3)(a), Florida Statutes, imposes noncriminal penalties for violations of the Sunshine
Law by providing that any public officer violating the provisions of the Sunshine Law is guilty
of a noncriminal infraction, punishable by a fine not exceeding $500. The state attorney may
pursue such noncriminal actions on behalfof the state.
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I trust that this information will prove helpful. Please do not hesitate to call my office
with questions about Sunshine and Public Records Law compliance in the future.

Sincerely,

Bill McCollum
Attorney General

cc: The Honorable William "Bill" Eddins
State Attorney, First Judicial Circuit

The Honorable William "Willie" N. Meggs
State Attorney, Second Judicial Circuit



• NORTHWEST FLORIDA
_ STATE COLLEGE

Northwest Florida State College

Office of Marketing & Community Relations

(850) 729-5362

DATE:January 27,2009

RE: STATEMENTREGARDING JANUARY 27 LEITER FROM BILLMcCollum

"The Northwest Florida State College Board of Trustees and the College appreciate the letter of
guidance that it has received from Attorney General Bill McCollum and agrees completely with the
importance of open government and full compliance with the Sunshine Law.

Members of the trustees and college administration have a tradition of annual Capital visits, as
do many colleges. In an abundance of caution, when a legislative briefing in Tallahassee was scheduled
for March 24, 2008, a notice was published March 17 in the Northwest Florida Daily News, in the same
manner as are all notices from the college, as the paper is the largest circulation newspaper in the
region served by the college. The March 24 meeting was further announced in a public meeting of the
Board Facilities and Program Committee which met in Niceville, March 18. Minutes of that meeting
record that "He (Dr. Richburg) also reminded the trustees of their legislative meeting in Tallahassee on
March 24." Further, the college legal consultants believed beforehand and afterwards that there was no
Government in the Sunshine violation.

The college further reiterated the purpose and results of the Tallahassee legislative briefing at
the January 20, 2009 business meeting of the Trustee board with a record of legislative update summary
which stated the content of the legislative briefing and that no action was taken by trustees."
##
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• NORTHWEST FLORIDA
...... STATE COLLEGE

100College Boulevard·Niceville, FL 32578-1295 • (850) 678·5111 • www.nwfstatecollege.edu

February 9, 2009

The Honorable Bill McCollum
Office of the Attomey General
State of Florida
The Capitol PL-01
Tallahassee, FL 32399-1050

Dear Mr. McCollum:

Thank you for your letter of January 27, 2'009, I am writing on behalf of the Board of Trustees of
Northwest Florida State College (formerly Okaloosa-Walton College), I am privileged to serve
as Chair of the Board and want to assure you that the college's Board of Trustees and college
administration adhere to the Florida Sunshine Law and to the spirit of the law. This letter was
approved by the Board of Trustees at a special board meeting on February 9, 2009.

The college is a member of the Florida Association of Community Colleges (FACC). For more
than thirty years, FACC has hosted an annual legislative session for trustees to come to
Tallahassee for meetings with legislators and DOE administrators. Our college has a long
standing tradition of attending these meetings. However, in 2008 FACC cancelled its
February legislative session due to scheduling difficulties. Since our college was a part of

significant legislation creating state colleges, our board members needed a legislative briefing
on the implications of the legislation. Our representative was the key member of the legislature
who was providing leadership for the state colleges; therefore we board members were pleased
to have an opportunity for a legislative briefing.

To that end, when the Board attended a legislative briefing in Tallahassee on March 24,2008,
the college had published a notice in the Northwest Florida Daily Newsannouncing the
briefing giving date, time and place. ~urther, the college announced the legislative briefing in a
public meeting of the Facilities Committee of the Board of Trustees held March 18, 2008.
Although no official acts of the trustees occurred or were anticipated, we published notice of the
briefing as a matter of course, with the same care and adherence to the Sunshine Law that we
follow for all trustee activities. Copies of the public notice, the affidavit that it was published in
the local paper, and a copy of minutes of a previous meeting announcing the upcoming session
in Tallahassee were submitted to Ms. Lambert in your office on January 26, 2009. I am
enclosing those documents for your record along with minutes of the March 24, 2008 legislative
briefing.

EXHIBIT
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NWF State College FortWalton Beach Campus- (850) 863-6500 Chautauqua Center, DeFuniak Sprlnqs- (850) 892-8100
Eglin Center, Eglin Air Force Base- (850) 678-1717 HurlburtCenter, Hurlburt Field· (850) 884-6296 11-.....---­

Robert L. F. Sikes Education Center, Crestview- (850) 689-7911
':tin Equal Access/Equal Opportunity Institution"



Our college board adheres to public notice and compliance with all sections of the Sunshine
Law. Please be assured that our Board of Trustees will do all we can to stay in full compliance
with the Sunshine Law. If you have advice or suggestions as to what should be done when we
attend sessions in Tallahassee, beyond the public notice and minutes, we will be more than
happy to comply.

Sincerely,

~~~~
Chairman, Board of Trustees

cc. The Honorable William "Bill" Eddins
State Attorney, First Judicial Circuit

The Honorable Williams "Willie" N. Meggs
State Attorney, Second Judicial Circuit
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... NORTHWEST FLORIDA
_ STATE COLLEGE

EMPLOYMENT APPLICATION
100 College Boulevard Niceville Florida 32578

(850) 729-5365 TDD 711 FAX (850) 729-6080
Website: www.nwfstatecollege.edu/hr

NWF State College is an equal access/equal opportunity employer. All applications are considered without
regard to race, color, sex. national origin, religion, age, marital or veteran's status. or the presence of a non­
job-related medical condition or disability. NWF State College is a Drug Free Workplace.

Middle

ZIP
"325 '-I /

State'
FL

~ALt ~_
Fi~

bEsh~City ~ -=-;;::-::::""-~..L---=:--__

All sections of this form must be completed. Resumes may be attached but not in lieu of completing this
application. Applications for full-time employment are accepted only when a specific vacancy is available.
Applications for part-timeltemporary/associate positions will be maintained in a resource file. Applications are
kept inactive for two years. Application materials cannot be returned to you. Please make your copies before
you submit your materials.

NAME(Print): SANSZ>M
Last

AD"DRESS": 32 <6 J.-k,) /'1 "S-t
Street

E-MAIL:~'15ArU::btv\ (i) Co X, )\)leT Social Security Number:

(optional)

Home Phone; Work Phone: ~~.~~:s -:=J?:'2g Cell Phone:

Have you filed an application here before? 0 Yes Rl No "If yes, give date:

How did you learn of this position for which you are applying?

Position applying for: \J"7£---P{'eS'1 ~+- ~r'"?f,,"W\~-4'~.(.p'.:\ Position Number:~r+ '~M'i::..
CHECKALL FORMS OF EMPLOYMENT DESIRED:

o Full-Time 'l53 Part-Time!femporary 0 Associate Faculty o Day 0 Evening

1-/5 .
Name of school and address

None, highest grade completedDGED

EDUCATION
Transcripts are required. Co ies are accepted prior to employment. Official transcripts are required
if employed.

Received: 0 Diploma

High School:

Postseconda Education
Name of college, University, business,
Correspondence. trade. technIcal or
vocatIonal school

Dates of
Attendance

(month/year)
Area of Study

Certificate
Diploma!
Degree

o ree Rec'd Date Rec'd

I 9S

A,A-,



Phone
Salary: 30J Doo

. ,

• EMPL:OYMENT: LIst below all present and past employment, beginning with your most recent Attach additional pages if needed.

Employer: F)i);e" dA MVSE: O~ J?~~-liv~s
Address: gq f:qJltJ~~ FLuB ) F'- 32.~l/ cg

. «: 1 S?:t ~. • Ic~ State Zip
JobTItle: ..:J-n;r r:I::, IJ-gp~"iiv &.

From: II II IDZ To: I I Full TIme: OYes~ No

__________________ Phone: ....;.=--.=:....<) •. Supervisor's Name:

Briefly Describe Duties andResponsibilities:

Reason(s) for leaving: S-fiJI EoI-¥J jf;l:efs;d Maywecontact thisemployer? 0 YesD No
-p~ .

~3""7
Address:

Street ~~~~p
JobTitle: fu~t:...~ ~! ~\)..(..

From: ) I I Ib(p To: I I Full Time: 1jZ!Yes D No

Supervisor's Name:~ ~

( ) -
. ....f.hone

Salary: '--1'2. biX:) .•

Phone: ( ) -

Reason(s) for leaving: 5+,)I ~~~ May wecontact thisemployer?1)1.Yes0 No

Reason(s) for leaving:

._---- -----------------_.-..



Can you perform thejob you have applied for effectively, safely, and withoutendangering other employees?
~YES DNO

Are you in anyway related to any personemployed at NWFStateCollege? DYES KI No
If yes, please specifyname
NWFStateCol/eae doesnot employ any two members of the same family in the same department.

Have you everbeen convicted of a felony or misdemeanor? 0 YES 'gJ NO
Haveyou ever pled nolo contendereor pled guiltyof a crimethat is a felony or misdemeanor? 0 YES \}gNO
Have you everhad adjudication of guilt withheld to a crimethat is a felony or misdemeanor? D YES ~ NO
Have you ever been or are you currentlyon probation? 0 YES 'gl NO

If you have answered "yes· toanyof these questions, please provide: state, date, and explanation.

Note: A·yes·answer will notnecessarily baryou from employment The nature, severity, and date of the offense in relation
to thepOSition forwhich you areapplying areconsidered."

Have you ever had a teaching certificate or professional license revoked? DYES 'blJ NO
If yes, explain in detail:

(attach additional Dages ifneeded)

Citizenship: In accordance with federal law, NWFStateCollege hiresonly U.S. citizens and lawfully authorized
alien workers. If an offerof employment is made, youwill be required to provide identification and proof of
citizenship or authorization to work in the U.S. on the hire date.

Please indicate: Are you a U.S. citizen? ~ YES DNO
Are you authorized to work in the UnitedStates? 0 YES DNO

List any professional or occupational license, registration, or certification you currently hold (e.g. Networkingor
Software Certificate). List any specializedknowledge, skills or abilities you possess (wordprocessing, computer
use, software, mainframe equipmentand programs, audio/visual equipment, printing equipment, heavy and light
machinery) which you feel will help the college evaluate your application. If licensure or certification is required
for a position vacancy, a copy of the document must accompany the application.

CURRENT PROFESSIONAL AND CHARACTER REFERENCES
Ustthenames and addresses of three people who are qualified toassess your training and experience and who have
firsthand knOWledge of your character, personality. scholarship and ability.

Name/Positionl Orcanization Address Phone

Th,0 ~'2. ~L., ~ ~J i=L S7.S'1K
b''So

~B '1zs- 1<1 0(..)

Ij.KhJ~ C4'~11
I I

~SD
~r LuAd- 'i:l f"io~ 5?S1( f)~3~/~Oi.....- 7

1::G S7.~~
• J

bS"O~

F;JGd L&:JOoJrl ~Lc..v .\ ~.. (J,...~~
,...

.ll. -jGq - 1&&"1, y I

I certify that information given on thisapplication iscomplete and true tothebest of my knowledge. I understand, that if
em~xtation of the factson theapplication is cause for separation fmm the College.

/. . .~~ ~bg
/ .....- Signature • Date



NORTHWEST FLORIDA STATE COLLEGE
POSITION DESCRIPTION

POSITION TITLE: Vice President for Planning and Development

LOCATION: Niceville

IMMEDlATE SUPERVISOR:' College President

APPROVED BY PRINCIPAL ADMINISTRATOR: DATE: _

TheVicePresident for Planning and Development isa member of thecollegeexecutive team andreports directly to theCollege
President TheVP forPlanning and Development, along with the Senior VicePresident, theVicePresident forAdministration,
andthe VicePresident forCenters, arethe senioradministratOrs at theinstitution. The Vice President for Planning and
Development mustpossess thefollowing distinctive characteristics:

• Strong organizational, administrative andplanning skills
• Effective publicspeaking andpresentation skills
• A commitment to collegial, consensus building process in decision making
• Anability to bea contributing member ofa team
• A highlymotivated andhardworking college administrator

Theindividual assigned to this position assumes duties andresponsibilities which require electronic accessibility forcollege
business during non-college operating hoursand/orwhen offcampus duringregular dutyhours.

Theindividual filling thisposition isexpected to playa positive leade~hip role inhelping theCollege effectively manage .
change.

RESPONsmILITIES

• Work directly with theCollege President on theeffectiveness ofthe College'soperations in media communications
• Makerecommendations to theCollege President on thetransition to theStateCollege System
., Work withthe College President andcollege leadership on thecoremission ofthenewstatecollege designation
• Evaluate the College's Foundation operations and theCollege's resource development program andmake

recommendations to theCollege President for improvement
• Review thecollege'scorporate training programs andmake recommendations forimprovement to theCollege

President
• Support theCollege President in working with extemal organizations of thecollege suchas theStrategic Partnership

lnidative - and theregional sustainability taskforce.
• Planandhostconferences forNorthwest Florida State College
• Establish andimplement a jointagreement between theCollege andtheOkaloosa County Commission forjoint useof

the EOC Centerfortraining/education purposes
• Lead, on a quarterly basis, training exercises withvarious cities, counties, and military basesfor emergency response

preparations

QUALIFICATIONS

• Earned Doctorate degree from a regionally - accredited university in education, business, management or related field
preferred

• Master'sdegree from a regionally - accredited university in related field required;
• Administrative experience commensurate withtheposition




